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Description

The thesis takes its starting point in the question of how damages for violation of crime is determined.
This type of non-pecuniary damages to crime victims has a fundamental uncertainty regarding the
computation of damages and what is really meant by “violation” in the meaning of the law. There is
also a gliding between the violation and the suffering, as to which the compensation is related. The
violation-dimension has a more “objective” connotation as a sanction in the sense of an attack on a
protected interest within the rule of law. Whereas the suffering-dimension focuses more on the
“subjective”, individualized injury as the object of attack. According to law, damages for violation
should be determined such that it reflects the present social norms within society. Therefore, the
compensation must be seen in relation to the context of criminal law, levels of punishment, the
proportionality of the compensation in relation to the punishment and the crimes’ penal value. Thus
before the empirical study, two central suppositions were: (1) if the applicator of the law “succeeds”
in this task and (2) if it is possible to say something about if the application of the law, for instance
the compensation levels, influences the satisfaction among the victims. The general object of the
thesis is: to investigate how the application of the law reflects the sense of justice and how empirical
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knowledge can contribute to the legal field in question.

The study includes two surveys, one involving the public and the other involving crime victims that
had received compensation for criminal injuries from the Crime Victim Compensation and Support
Authority. The surveys consist of vignette questions selected from legal usage and questions about
the victims’ experience of the compensation. The legal rule, about a victim’s right to compensation
for the violation, opens up for different interpretations and several possible applications because of its
vagueness. It is reminiscent of what H.L.A. Hart describes as “the open texture of law”. If the
interpretation and the application of the rule is too standardised, or made from the “external” point of
view according to Hart, it can be difficult for the crime victims to get satisfaction by way of the
compensation. But if there is no internal point here, or put in another way, if there are merely
different personal opinions on and expressions of how the rule is to be applied, it is hard to say that
the compensation really can function according to the law. The research topic is therefore linked to
the problem of incommensurability and a version of what it means to follow a vague rule in an
individual way. Therefore it was interesting that the respondents in general had no difficulty valuing
this type of non-pecuniary damage. The main point is that the application of a rule goes beyond the
rule and the meaning of the rule is to be understood in reflection of a broader practice. The
dissatisfaction among victims can therefore be understood as a consequence of a too narrow
understanding of what it means to follow a rule.

The subject and the analysis of the results from the empirical study, show how several dichotomies
between formal and informal norms and between the internal and external view of law is put in
question and under stress. But this is not meant as a critique, to show a “gap problem” or between
“law in books” vis & vis “law in action”, but rather to illustrate that what can be described as leaking
law is a central dimension of a normative system that deals with values, languages and the
application of general rules through interpretation in a certain context. So the question is rather how
its leaks rather than if, moreover, according to the legislator, the estimation of the compensation shall
leak.

The aim of the study was to investigate how different types of violations caused by criminal attacks
are perceived and valued.
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Variables 37
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Response rate/participation rate 77%
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Variables 49

Number of individuals/objects 300
Response rate/participation rate 40%

0994-003:
Variables 8
Number of individuals/objects 1401

Data format / data structure
Numeric

Data collection 1

e Mode of collection: Self-administered questionnaire
e Time period(s) for data collection: 2009 - 2009
e Source of the data: Population group

Geographic spread
Geographic location: Sweden
Geographic description: The study has been conducted in Sweden with respondents living in Sweden.
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